Fax:8476 Feb 27 2006 15:15  P.01

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGIONS 5
77 WEST JACKSON BQULEVARD
CHICAGO, IL 60604-3590 EPA Region 5 Records Ctr.

AL

313852
REPLY TO THE ATTENTION OF:

Richard Hyde 5
ty of Waukegan .
artin Luther King Jr. Ave.

, T 60085

ce of Federai Lien on former OMC North Plant and Containment Cells

Deax Mayor Hyde:

This letter informs you that the United States Environmental Protection Agency ("EPA") intends .
1o perfect a lien upon the above referenced property located at 90-100 Sea Horse Drive,
Wa:.ﬂ:egan IL 60085, and the three PCB impoundment cells constructed by OMC near the plant
(“the’ Property’ ). The exact legal description of the Property subject to the lien is contained in
the encidsure to this letter. The Property will soon be added as an operable unit of the OMC
Suquﬁmd Site. The lien which EPA intends to perfect against the Property arises under Section

takin nﬂc thereto, based on certain conditions and obligations set forth in the Agreement. One .
of the«condmcms et forth in the Agreement is that it is without prejudice to the EPA claims
-bBSEd 01} Secuon 107(r) of CERCLA, which is the CERCLA windfall lien provision.
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arising in favor of the United States on the Property continues until the liability for the
costs#s satisfied or until the liability for the costs becomes unenforceable through operation of
the smtutc of limitations in CERCLA Section 113. Costs and damages include the costs incurred
by the United States in responding to 4 release or threat of release at the Property. A lien vnder

- CERCEA Section 107(r) may be satisfied by paying the lesser of EPA’s unrecovered response
ccmts- o'r-—the increase in fair market value attributable to EPA’s cleanup.

'EPA has-‘ assembled a Lien Filing Record consisting of documents relating to its decision to

perfecithe lien. This record is kept at the following address, and may be reviewed and copied at
' e times by arrangement with:

Thomas J. Martin

Associate Regional Counsel

Office of Regional Counsel (C-14])

77 W. Jackson Blvd., Chicago, IL. 60604

reviewed the information in the Lien Filing Record and believes that the Agency has 2
reasoniable basis to believe that the statutory elements for perfecting a lien are satisfied. After 14
-calendar'days from the date of this letter, EPA intends to transmit a notice of len to the Lake
'County ecorder of Deeds, as de51gnated by State law, where the real property is located. The

, as described below, agree with your reasons and reconsider its intention to perfect a
Jien thhout further review or a meeting. Any written cubmissions or requests for a meeting
shoufdireference the OMC Superfund Site, be addressed to the above referenced Regional
Attomcy, and may include documents or information which support your contentions.

- fronrthe dare of mailing of this letter, Agency staff will review your submission or request for a
mcctm If after review and consultation, EPA, agrecs that the Agency does not have a
reasonable basis upon which to perfect a lien, EPA will not perfect its lien, and will so notify

you. If EPA dzsagmcs the written submxssmn or request wﬂl be referred to a neutra} EPA
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The‘meeting will be an informal hearing in which you may provide EPA with information as to |
whythi A gency's assumptions require reconsideration. The meeting will not be conducted using
rules of vidence or formal administrative or judicial procedures. The sole issuc at the meeting
would be whether EPA has a reasonable basis to perfect 4 lien based upon CERCLA Section

© After mwewmg your written submissions, or conducting a meeting, if one is requested, the
' neutml EPA ofﬁcnal will i issue a recommended dﬁclsmn based on the Lien Filing Record The

be fOxwardcd to the Agency official dclcgated to execute liens for action. You will be notified of. -
- the Agency s action (whether perfection or the decision not to perfect) and furnished a copy of the-

Neith you nor EPA waives or is prohibited from asserting any claims or defenses in any
subsequgm legal or administrative procecding by the subrission of information, a request for
and participation at a meeting, or recommended decision by the neutral EPA official that EPA

If you avc any questions pertaining 1o this letter, please contact Thomas I. Marun at 312-886-

- Rlchard- . Kardl, Director
Division

Encl'osm_-'e (legal description of former OMC North Plant property and containment cells)

. Teft Dwer Gmup, LLC
‘South Naperville Road
. Suite102

~‘Wheaton, IL. 60187

ad’ Tenenbaum
! Biros. =
‘Department of Justice

¢th Wallace .
is Attorney Generals Office
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Martin (C-14T)




